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To impose liability for malicious prosecution, there must be an affirmative action that would advise, encourage, or 
pressure the institution or continuance of criminal proceedings. 


To impose liability for malicious prosecution, there must be an affirmative action that would advise, encourage, or pressure the 
a oe | . 5 aa . , ' . . 
institution or continuance’ of criminal proceedings; mere knowledge of, or acquiescence or consent in, the acts of another is 


not sufficient to make one liable.’ Thus, while a defendant who merely approves or silently acquiesces in the acts of another 
has not instituted a criminal proceeding against a plaintiff for purposes of a malicious prosecution claim, that requirement may 
be met by proof that the defendant took some active part in instigating or encouraging the prosecution or advising or assisting 
another person to begin the proceeding, or by ratifying it when it is begun in the defendant's behalf, or by taking any active 


part in directing or aiding the conduct of the case." 


Such affirmative action may exist where the defendant urges or insists that another institute a criminal proceeding,” or, through 
relationship, agency, or conspiracy, where the defendant is responsible for the acts and conduct of others.° It may also exist 
through the defendant's ratifying the act of another’ or in the defendant's affirmatively encouraging its continuation after it has 


been instituted.® 
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